MAR-29-2007 15:53 



F&HC PPTENT DIUISION 



5136278118 P. 01/18 



\ 



r ^^?I^"n^ RECEIVED 

££S£l or entity named below. If - on the events of this 
*„ y diato, ^'.TT^I^ 7^ZT^cA this telecopy « error pic** 



MAR 2 9 2007 



10 . ^ l|iU fl-tiitHr— "" 1T ^ mftrk<?t%£ 

Fax No 571-273 -8300 



FROM: TiprflH^Tr" 7 ' 1 "^ 

Fax NO. 513-627-81 1R 



Phone No. 513-627-4597 



Application No.: 10/706,378 
inventory. Smith, etal. 
Filed: November 12,2003 

^ket No.: CM-2477M2U 
Confirm«li™iNo.:6378 

WAfSTMH-R t^^SMITTAL STIE^IANP 
rrr ^„ ? ™ f>F TRANSMISSION UNDER 37 C.F.R. §1* 

QVvf nUg^f! _ (Signature) 

^yAe^MrVfor Laura R. GruzDinger 

Lislcd below are the iteming submitted with this Certificate of W*U*«* 

1) Appeal Brief 1 6 Page* 

2) Fee Transmittal - 1 Page 



Number of Including this Page: 18 



**Nntc: bach paper mu*i have its own 
each submitted paper. 



certificate of transmission, OR this certificate must identify 



PAGE 1/18 * RCVD AT 3/29/2007 4:07:37 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/41 * DNIS:2738300 * CSID:5136278118 * DURATION (mm-ss):04-30 



MAR-29-2007 15:53 



F&HC PATENT DIUISION 



5136278118 P. 02/18 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Application No. 


1U/ /UvO to 


Inventors) 


Sfmtil CI ill. 


Filed 


November 12,2003 


AtI Unit 


1751 


Examiner 


U. Webb 


Docket No. 


: CM7477M2D 


Confirmation Wo 


: W/S 


Customer No. 


7.7752 


Title: 


: Dishwashing Product 



RECEIVED 
CENTRAL FAX CENTER 

MAR 2 9 2007 



response to KrvrmcA iiON of NON-roMP T .i ArsT &£ml* BMEF - 

Muil Stop Appeal Brief - Patents 
Commissioner Cat Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

to respond to the Notification of Non-Cooplaint Appeal Brief filed mailed w 
March 26, 2007, attached is th= original Appeal Brief filed with cations. 

H» nrict is tiled pursuant to the appeal r...m the decaion communicated in to 
Office Action mailed on August 14, 2006. 

A li.nely Notice of Appeal was filed on November 14, 2006. Please note that. 
Umnry 14, 2007. falls on a Sunday and Monday, January 15. 2007. is a federal holiday. 
REAL P ftRTYININTFKF.TT 
The real party in interest is The Prua» & C«n,hlc Company of Cincinnati, Ohio. 

R l il.AlEDA ?PF^Tg ann fNTFRFF.RF>JCr.K 
There are no known related appeals, interfcreni**, or judicial proceedings. 
{OMUSpF CLAIMS 



Claims 1 to 41 are rejected. 
Claims 1 to 41 are appealed. 



1 
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AppL No. 1 0/7U6.378 RECEIVED 

^^^t A ppc, B n e f^M^^2007 CENTRAL RftXCEKjgj 

r oomer No. 27752 MAR 2 9 2007 

A complete copy of the appeal d» * set fonh in a. Clahns Appendix 
attached herein. 

flTAT' g ™ AMRWUMEN'l'S 



Amendment WQ3 
but was not altered. 



filed on Oetuber 16, 2006 (October 14, 2006 fell on a Saturday). 



SUMMARY OF C MTM 1 "" g1 miBr - T MATThR 
Claim 1 : A unit dose form ft*. 4, line* 22-30) water-soluble pouch for .«c in an 
automatic dishwashing machine where the waUa-soluhlc pouch ha, one or m,»e 
dishwashing compositions. The watcr-30luble pouch has a degree of deformity 
^atcr than about 5% (see p* 3, line* 24-33; pg. 4, Hues 10-20) and „ *hapc and m> 
such mat said watcr-soluble pouch occupies -ore than about 40% of the volume («e pg. 
3 line 33 -pg 4 line 4), of an individual compartment of a dispenser compartment 
automatic dishwashing machine. The dispenser compartment has one or more individual 
compartntcnta when said dispenser compartment is in a closed state (see pg. 3. Uno 33 
PH. 4, line 4). 

Claim 38: A unit dose form (pg. 4, lines 7.7.-10) water soluble pouch for u* m an 
automatic dishwaxhing machine, wherein the water-sol»b1« pouch comprising at least one 
p,eoe of water-soluble film (pg. 9, lines 18-29) that at least paitialty encloses said one or 
m r,rc dishwashing compositions The water-soluble pouch having a degree ot 
defornvMlity gnater than about 5% (see pg. 3. line* 24-33: pg. 4, lines 10-20) and a 
Bhape and >i*e sneh that said woter-soluble pouch ot^pies more than about 40% of a 
container that is of a si» in the range from about 15 ml to about 70 ml (sec pg. 3. lino 33 
-pg, 4, line 4). 

Claim 40: A water-solobfc pouch lor use in a method ..f washing 
dishwarertablcware in an autoroatie diahwashmg machine which has a single or multi- 
compartment product dispenser which is normally closed and scaled after charging said 
machine and prim to delivery of o dishwaehing product into the wash liquor. The unit 
dose form (pg. 4, lines 22-30) water-soluble pouch has one or more dishwashing 
compositions. The water-soluble [*>uch having a degree of defonnability greater than 
about 5% (see pg. 3, lines 24-33; pg. 4, linen 10-20) and a shape and size such dial said 



J. 
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Respond to Non-Complaint Appeal B„et dated March 29, 2007 

-•2^ - - - - - 

dishwasliiuft repositions in said pouch- 

Claim 41: A unit dose form (p* 4, lin* 22-30)water soluble p«* *>r use uun 
automatic diMbfaf i-*n. havmg one or mn.e dishing eotnpos.Uons. The 
watcr-soluble pouch being defonnablc (sea pg- 4, line, 10-20), and M • *JP«- 
size such tbat said water-soluble pouch is compmssibly contained (PS- 3, hues 15--) m 
8 „ individual dispenser compartment vfen said dispenser compartme,,- « m a closed 
state. 

riBr>TFNDK ^KREJECTJON rn RF Ri: VtbW E D ON APPEAL 

Claims 1.41 stand rejected under 35 US.C. §102 over US 2002/0077264. The 
Ontoe Action maintain, this rejection statins mac in paraph 10027] that it is am* 
"prefcmbly. me pouch, in pHrtia.hr the first pouch, is made of . material iMhi- 
sLhable, as set out herein.-. Ik. Office Aetion further sia.es that the term 
"etretchable" would either directly anticipate or inherently anticipate the applet s term 
"dcfonnablility". 

Claim, 1-41 stand rented under 35 U.S.C. §102 over US 2005/0049164. The Office 
Action maintains this ration stating that the pouch h made fimm a "stretehable 
material" in paragraph [0039]. The Office Action equates "streteUble matenal" with a 
cleforuinhle body. 

Claims 141 stand rejected under 35 U.S.C. §102 over US 6.492,312. The Office Aetion 
maintains this nation stating that in Col. 3, lines 40-65 of US 6.492,312, the water- 
soluble resin should !» strong and pliable and then elates the term "pliable" with 
dcformability". 
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Response n.Non-Compluuit Appeal Br-ef dated March 29, 2007 
Customer!*, 2775> ar GUMEN t.3_ 

JTui_LtinP Under 35USC £102 Ova US 2002/0077264 

Applicant would like to draw the Board's attain,, to the claim tavv 

ping in me presc* case, to exempli* the claim™, proper** of the wimble 

pouch is diseased In Claim* 1. 3«. 40 and 41: 

A water-soluble pouch for use in an automatic dishwashing machine 
comprising one or more dishwashing compositions in a unit dose tonn. 
W id water-soluble pouch having h degree of deformability grater than 
about 5% and a shape and size such (hat said water soluble poach 
occupies more Han -bout 40% of the volume of an individual 
compartment of a dispeuser compartment of an wtomalic dishwashmg 
machine that has one or »» individual compartments w1.«» said 
disposer compartment is in a closed state 

Applicants would also hke to draw the Board's attention to the met that Ore reason* tor 
the Examiner Staining the rejection under 35 U.S.C. §102 all address the 
****** of tfBj^Mm a pouch and not the pouch itself. Applicants subrru 
L should it be the argument that a film such as the one discussed in 1 IS 2002/0077261 
b equaled » a complete water-soluble pouch comprising dishwashing comp,amon as 
defined on p»K« 4, lines 22-25. Applicants submit that this interpretation of the clam. 
language is contrary hi that defined by Applicants. to §2111 dm* claim 
interpretation. 

Claim 1 clearly states dm die water-soluble pouch comprises one ... more dishwashing 
composition in a unit dose fen. and that the entire water-soluble. pu«*. not just the 
n*«M making the pouch alone, has d* degree of deformability and u^hon 

of volume of h dispenser compartment of an aulonu.de dishwashmg machine. 

Applicant, maintain that US 2002/00772*1 does ,.,.t recognise or disclose the 
deformability parameter for the water-soluble pouch claimed and request that the 
rejection under 35 U.S.C. §102 bewithdrawn. 



RECEIVED 
CENTRAL FAX CENTER 

MAR 2 9 2007 
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Appl. No. 10/706,378 

Docket No. CM2477M2D ^ n(K>7 

Response to Nuu-Cnmplamt Appeal Bnef M March .9. .007 

Customer No. 27752 Hichwusliimi 

Additionally, the Office *,», states that the B»»U» » —ore of 

po^ .he, possesses rigid dimension*. Apphccnto a* unaware nf on MFB • «« 

vL the Jack of Pledge by the ft***-- on dement, not ^Uy ^mod by 

Applies impact* m* p.tcntabthty of the don. at hand especially - a -honel 

justayareiectjonunder35U.se. 51u2sucha8theinsu.nl .;ase. 

A. such. Applicants would like to state for clarification Art *e present cl»m* are no. 
Jire cted to q dteh^ pouch M..t poseasca rigid din— m*er it is directed to a 
MUM. pouch that posses, a w i« deformability parser and occupation of 
volume of a disposer compartment of an ***** dishwashing machine- Applicant 
maintain that US 2002/00772M does not recogni,* or disclose the deW^y 
parameter for the water-soluble pouch claimed and reque*. that the rejection under 3, 
U.S C §102 be withdrawn. 

unggrjj TJSQ 6102 Over US 2005/004gl64 

Applicants would like to draw d* Board's attention to the claim brnfiuagc of Claim 1 
p^ndin B i„ the present case, to exemplify «m claimed properties of ibe watc M olublc 
pouch is discussed in Claims 1. 38, 40 and 41 ; 

A wato-soluWe pouch for use in an automatic dishwashing machine 
oomprisiroj one or more dishwashing compositions i.. a unit dose form, 
said water soluble pouch having a degree of deformabiliiy u^ter than 
about 5% and a shape and mtt such that said water-soluble puud. 
t^upica more than about 40% of fh* volume of an individual 
comparlm».t of a dispenser compartment of an automatic d>5hwashin« 
machine thai Iws one or mom individual compaitmCTt* when soid 
dispenser compartment is in a closed state 

Applicant* would also like tu dW fa TWs attention to the fact (bai tl,e reasons for 
ih. Examiner maintoininfi the rejection under 35 U-S.C. §102 all iddna* the 
chanuWiies of material making a pouch and not fa pouch itself. Applicants mfamil 
that should il In; the argument that a film such as die one discussed in US 2005/0049164 
ie equated to a complete wawr-solublc pouch comprising dishwashing composition as 
defined on page 4, lines 22-2S, Applicants submit that this inttapretaliou of the claim 
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Docket No. CM2477M2D tf 
Response to Noti-Coinplaint Appeal Bnef dated March 29, 2W / 

interpretation. 

Claim 1 clearly states that the water-soluble pouch comprises one or more dishwashinR 
composition i. a tmit dose form and that the entire water-soluble pouch, no. jut the 
material making the pouch Mono, has the required degree of detbrrnability and oecupat.cn. 
of volume of o dispenser W artment of an automatic dishwashing machmc. 

Applicants maintain (hat US 5005/0049164 does not recogm* or disclose the 
deformity pammeter for the w«.«.«Qlublc pouoh claimed «i ^nucat that the 
rejection under "15 U.S.C. § 102 be withdrawn. 

Additionally, the Otttcc Action sates chat the U .3 unaware of any ^Washa* 
pouch thai posses rigid dimensions. Applied «* «™*» * f 8,1 ^ S * ,H '" 
where the lack of knowledge by the txominer for an not actually churned by the 

Arrant, impacts the patentability of the claims at band - especially » a rational 
justify a rejection under 35 U.S.C. §102 smm as the instant case. 

As such Applicants would like to *de for elaritfcation that the present d-ms are not 
directed to a dishwashing P<wch that possess,, .igid dimension, mther it is directed ... a 
water-soluble pouch Hint possess a certain deformabilily parameter and occupanon of 
volume of a dispenser compartment of an automatic dishwashing Applicants 
contain that US 2005/0049164 duM not recognize or disclose the dcformabmty 
parameter V the water-soluble pouch elaimal and request that the rejection under 35 
U.S.C. § 102 be withdrawn. 

Rejection Und er H USC S102 O ™ ITS 6.492.312 

Applicant* would like to draw the Board's attenrion to the claim language of Claim 1 
pending in the present c»*e, to exemplify the claimed properties of the water-soluble 
pouch is discussed in Claims 1 , 38, 40 and 41 : 

A water-soluble pouch fur use in an autoraatio dishwashing machine 
comprising one or more dishwashing compositions in a unit dose form, 
«id water-soluble pouch having a degree of dcformability greater than 
at™t 5% and a shape and size such that said w»i™-soluble pouch 
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Rc^ous. to NonrConipWw App^l Bnct dated March 29, 2007 
Customer Nn. 27752 , 
occupies -ore than about 40% of A. volume of an 
compartment of , dispenser compartment uf an automatic dishwashing 
machine that has one .,r more individual compartments when and 
dispenser compartment is in a dosed state. 

Applicant, would also like to dm* me Hoard's attention to the fea mat the reasons for 
thV Examine M H-*» under 35 U.S.C |102 «H address the ■ 
characteristic, of o^makme a pouch and uot the pouch itself 
that should it be the argument that a film such as, die ouc fussed in US 6,492,312 
equate to a complete walex-soluhle pouch comprising dishwashing composition as 
defined on page 4. lines 22-25, Applicant, submit that this interpretation of the cUum 
lansua g« is to that defined by Applicants. See §2111 discussing claim 

interpretation. 

Claim 1 clearly stales tliat the water-soluble pouch comprises one or more dishwashing 
companion in a unit dose torn and that the entire water-soluble pouch, not just the 
material making the pouch alone, has .he required degree of deformity and occupation 
of volume of a dispenser compartment of an automatic dishwnshinf; machine. 

ApplicanN maintain that US 6,492,312 doe, uot recognize or .discloss the deformity 
parameter for ife water-soluble pouch claimed and -quest that the rejection under V, 
U.S.C. §102 be withdrawn. 

Additionally, the Office Action states that the Examiner is unbare of any dishwashing 
pouch that possesses rigid dimension,. Applicants are unaware of MPU1' section 
wber K the lack of knowledge by the Examiner for an clement, not actually claimed by the 
Applied*, iuipacta the patentability of the claims at hand especially as a rational 
justify a rejection under 35 U.S.C. §102 such as the instant c»se. 

As such, Applicants would like to state for clarification that the present claims are not 
directed to a dishwasUug pouch that possesses rigid dimension, rather it is directed to a 
water-soluble pouch that possess a certain dcformobility parameter and occupation of 
volume of a dispenser compartment of m automatic diahwashing machine. Applicants 
maintain that US 6.4*2.312 does not recognize or disclose, the dcformobility parameter 
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be withdrawn. 
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Response to Nnn-Complaint Appeal Bncf dateH March 29, 2007 
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SUMMARY 

in view of all uf the above, it is respectfully submitted that the Examiner's ration 



RECEIVED 
CHtfTRALFAXCEMlER 

MAR 2 9 2007 



under 35 U.S.C. §102 of Clanna 1 to 
above. 



Daw: March 26,2007 
Customer No. 1T752 



41 be TKmusidcrcd and withdraw in view of ** comments 



Resrrfstfiilly submitted, 

THE PROCTER &GAMHLE COMPANY 

/ 
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CLAIMS APPENDIX 



, (Rejected) A water-soluble pouch f,r us, in an automatic dishing ma hme 

a degree of debility grcater than about 5% and a shape ^ 
L L zombie pouch ^ ,03 more « 

individual compartment of a dispenser compartment of m automatic 

* j' • i i .^.rtTTiMits when said dispenser comportment 
machine thai has one or more individual compartments wnen saw i 



is in a closed state. 



2 (Rejected) The wmoMfc pouch of Claim 1 wta-. the shape end size of said 
LJlie ^ch ore such that said pouch occuptes more to *«- 40 % of a volume 
that is of a size m the range from about 1 5 ml to about 70 ml. 

3 (Reiected) The watcr^luble pouch of Claim 1 having a degree of deformity 
gr^er men about 8% and a *a P c -«d size such that said w«ie,soluble pouch o«up.e. 
Ire man about 5U% of the volume of the denser companmc, of an automatic 
dishwashing machine when said dispenser compartment ts in a oloeed state. 

4 (Rejected) The water-soluble pouch of Claim S wherein the shape and sue of said 
watcr-aolublepoueh w such that said pouch occupies m.„ than .bout 50% of a volu- 
,l,at ia of a size in the range from about IS ml to about 70 ml. 

5 flfajrtcd) The water-soluble pond, of Claim I having a degree of dcfnrmability 
greater than about 1 0% and » shape and size such that said water-soluble pouch oocup.es 
more than about 60% of the volume of the dispenser compartment of an automata: 
dishwashing machine what said denser compartment is in a closed state. 

6 (Rejected) The water-soluble pouch of Claim 5 wherein die shape and size of said 
warer-solublc pouoh art such mat said p-am occup.ca more man about 60% of a volume 
lhal is of a size in the range from about 1 5 ml to about 70 ml. 



2 9 2007 



PAGE 1 1/18 * RCVD AT 3/29/2007 4:07:37 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-6/41 * DNIS:2738300 * CSID:51 362781 18 * DURATION (mm-ss):04-30 



MAR-29-2007 15:55 



F&HC PATENT DIVISION 



5136278118 P. 12/18 



Appl.No- 10/706,378 

rcr* - s - ■ 6 * 

w-.^ub.. P»cb ha* , A.P. « ~ - W > h I. . *» - -M 
„ di.p**, raw-*- of .,i .mom* dlftw** -ta. «d 
compartment i.s in a closed stale. 

u fR9iecte d) The water-soluble pouch of CU.« 1 ^rcin said pouch comprises at 
L one piece of wa^olnWc Hl» that at lea* prfMfr encloses said on. urmnrc 
dishwashing compositions. 

9. (Reject) The water-soluble pouch of Claim 8 wherein said »( »««t one piece of 
water coluble fihu comprises polyvinyl alcohol. 

,0. (Rejected) The tntMoUfc poucb of Claim 8 wherei, at least one piece of 
film is thermcformed in,, a configuration for at least . porhon of wd 
water-soluble potion 

1 1 (Rejected) The water-soluble pouch of Claim 8 wherein at least one pi*e of 
water-soluble film is vacuum-formed into a configuration for »t least a poruon of sard 
water-salable pouch. 

12. (Rejected) Awater-solnblcpOUehofCbimSconTrisingasmglecompanm.m for 
said one or more dishwashing compositions. 

,3. (Rented) The water-soluble pmu-1. of Claim 12 wherein said or, or more 
mshwashing compositions comprises a gel. 

14. (Rejected) The water-soluble pouch of Claim 13 wht^m aid gel is translucent. 

15. (Rejected) The water-soluble pouch or Claim 13 wherein water-soluble pouch 
contains an *ir babble therein. 

16. (Reject^) The xvhI«.. soluble pouch of Claim 15 wherein .aid aif bubble has a 
volume ot up to about 50% of for volume of said pouch. 
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r m » * «. p-* — *. * «■» » - *^ 

defomaability, 

1 8 (Rented) The water-soluble pouch of Claims 1. 12, or 13 wherein said one or 
L compositions comprises a bui.der selected from the group census 
of: citrates, carbonates; polyphosphates; silicates; and mixtures thereof. 

19 (Rejected) The water-soluble pouch of Claims 1, 12, or 13 wherein said one or 
L £L J g —ions comprise at least the following indents: potassmm 
tripolyphosphate and a citrate. 

20. (Rejected) The water-soluble pouch of Claim 19 wherein said one or more 
dishwashing compositions comprise one or more enzymes. 

21. (Rejected) The water-soluble pouch of Claim 20 wherein said one or more 
enzymes comprise protease and amylase enzymes. 

22. (Rejected) A water-soluble pouch of Claim 8 comprising more than one 
compartment for said one or more dishwashing compositions. 

23. (Rejected) The water-soluble pouch of Claim 22 comprising at least one 
compartment containing a powder composition. 

24. (Rejected) The water-soluble pouch of Claim 23 wherein said powder 
composition comprises a builder selected from the group consisting of: citrates, 
carbonates; polyphosphates; silicates; and mixtures thereof. 

25. (Rejected) The water-soluble pouch of Claim 24 wherein said builder comprises a 
polyphosphate. 

26. (Rejected) The water-soluble pouch of Claim 25 further comprising a carbonate. 

27. (Rejected) The water-soluble pouch of Claim 26 further comprising a silicate. 
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composition further comprises one or more enzymes. 

■ ~y n f riaims ^3 or 28 wherein said powder 

29. (Rejected) The water-soluble pouch of Claims -J or 

composition further comprises a bleaching agent. 

, , , u „f ri a im 70 wherein said bleaching agent 

30. (Rejected) The water-soluble pouch of Claim 29 wherein 

comprises a particulate bleach. 

3, ( R ej«.ed) The water-sotoM. PO«cb of Claim 29 when*. «id bleaching agen, is 
Xtedfromthesroupcousianogof: 

n (Rejected) The water-soluble pouch of Claim 23 whereto said mula-cotnp^n. 
^ch £J« leas, cue compartment separate <*» ^ • - 

Towder composition, and said separate compter., centaurs a hoard composttion. 

3, (R^red) The warer-aoluble pouch of Claim 32 whermn ft. ~<£T" 
water-soluble pouch containing said Uquid composition contains an _ bubble there,,, 

34. (Rejected) The water-soluble pooch of Claim 32 wherein said liquid composition 
comprises at least one non-ionic surfectant. 

35. (Rejected) The water-soluble pouch of Claim 34 wherein said liquid composition 
farther comprises a solvent. 

36. (Rejected) The water-soluble pouch of Claim 32 wherein said liquid composition 
and said powder composition have different colors. 

37. (Rejected) The water-aoluble pouch of Claim 32 wherein said liquid composition 
and said powder composition have different opacities. 

' 38. (Rejected) A water-soluble pouch for use in an automatic dishwashing mach*e 
comprising one or more dishwashing compositions in a unit dose form, said J*-""* 
pouch comprising at least one piece of water-soluble film that at least partially encloses 
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p„ u ch occupies more than about 40% of a contamer the. » of s*e 
about 1 5 ml to about 70 ml. 

within such a container. 

40 (Rejected) A water-soluble pouch for use in a method of washing 
40. (Rejected) A w dishwashing machine which has a single or multi- 

dishware/tableware m an automatic ^nwashing ^ 
compartment product dispenser winch » normally clos d an d 

water-soluble pouch compnses one or more J sh ^ 

W.saidpouchhavmgadegreeofdeformabih^ ^^^"^ £ the 

dishwashing compositions in said pouch. 

a, tteiected) A water-soluble pouch for use in an automatic dishwashing machine 
Ejected) composi tions in a unit dose form, said water-soluble 

compnsing one or more aisnwasniDg wvi^h" Bn i„We nouch 

pouch being dcformable, and having a shape and size such M sa.d 
C„o,« S iblv contained in an individual compartment of a ttapenser comprctment of at 
*JS di—g ntachine that ha, one ot ntote individua, compacts 
when said dispenser compartment is in a closed state. 
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RELATED PROCEEDINGS APPENDIX "'«W 

None' 
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